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Story chooses the law of the creditor's domicil.1                        Lex

domicilii

'This head', he says, 'respecting contracts in general may be con- of creditor
eluded by remarking that contracts respecting personal property and
debts are now universally treated as having no situs or locality; and they
follow the person of the owner in point of right (mobilta inhaerent ossibus
dommi}\ although the remedy on them must be according to the law
of the place where they are sought to be enforced. . . . They are deemed
to be in the place, and are disposed of by the law, of the domicil of the
owner, wherever in point of fact they may be situate.'

In the three sections which he devotes to the subject2 he pro-
duces an impressive list of Continental authorities, but does not
cite any clear decision, either English or American, in favour
of the creditor's domicil.

There appears to be neither authority nor reason for choos- Objections
ing the lex domicilii as such, either of the creditor or the debtor, |
as the proper law to govern an assignment of a debt, and in'
fact cases may be put in which the choice would lead to absurd-
ity. If a domiciled Englishman, having acquired a right to
receive a sum of money from a German by reason of some com-
mercial transaction governed by the law of France, were to
assign that debt first to one man in Italy and then to another in
Switzerland, it is difficult to adduce any principle which would
justify the settlement of a dispute between the parties accord-
ing to the law either of England or of Germany. On the
contrary, the assignee of a debt could not reasonably be
expected to realize that he was subjecting his rights to the lex
domicilii either of the creditor or of the debtor, especially as the
place of domicil might well be an unknown quantity.

Westlake, having asserted that assignments of corporeal Lex situs
movables are governed by the lex situs,3 maintains that the
forum for the recovery of a debt presents a close analogy to the
situs of a corporeal movable, and states the English rule to be
that 'the assignee who has acquired a good title by the law of
the forum for the recovery of the debt must prevail'.4

With regard to this theory there can, of course, be no doubt Recognized
that a debt is deemed by English law to have a definite locality ^^^
of its own for several different purposes, such as the exercise situation
of jurisdiction, the payment of death duties, and the grant of
probate or of letters of administration.5 The necessity for this

1  S. 362. To the same effect, Phillimore, iv. 544.

2  S, 362-362^.                           3 S. 150.                              4 S. 152.

5 See, for example, A.-G. v. Bouwens (1838), 4 M. & W. 171, 191; Com-
missioners of Stamps v. Hope, [1891] A.C. 476, 481-2; A.-G. v. Lord Sudtty,